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PLANNING APPLICATION FOR DECISION 
 

2019/0566, deferred from meeting 1st October 2019 

2019/0483 and 2019/0356, deferred from meeting 10th September 2019 
 

 
 

Ladies and Gentlemen, 
 

The applications within this report have been submitted for determination under 
the Town and Country Planning Acts and associated legislation. 

 
All applications in this report are “Delegated” to this Committee but can be moved 

“Non-Delegated” by a Member of the Committee under the terms adopted for the 
Scheme of Delegation approved by Council, 16th May, 1994. Any such motion needs to 
be accepted by a majority of Members of the Committee present (Council, 8th August, 
1995). All applications left as Delegated will be decided by the Committee and will not 
be subject to confirmation by Council. 

 
The application plan numbers also refer to files for the purposes of background 

papers. 
 

 
 
 
 
 

Jason Hipkiss 
 

Planning Manager 
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B18/2019/0566 
Planning Committee  

29
th 

October 2019  

  

  

Application Number : B18/2019/0566 Date Valid :31/07/2019 

Address : Chapel Hills Smallholding Oak 
Lea Road Barrow-in-Furness Cumbria LA14 
4QW 

Case Officer : Barry Jesson 

Proposal : Application for an extension to agricultural building to provide welfare facilities 
and storage 

Ward : Hawcoat Ward Parish : Askam and Ireleth Parish Council 

Applicant : Mr James Mark   Agent : Mr Greg Gilding NWA Architectural  

Statutory Date : 25/09/2019 
Recommendation : Approved with 
conditions 

Barrow Planning Hub   

  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 
 
National Policies 

1. National Planning Policy Framework 2018 - Policy NPPF-083 
2. National Planning Policy Framework 2018 - Policy NPPF-127 
3. National Planning Policy Framework 2018 - Policy NPPF-170 

Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 
sustainable development 

2. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 
Criteria 

3. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 

Summary of Main Issues 

The extension provides required welfare facilities, for which a level of need has been 
identified in a previous assessment/application.  The design and appearance is more 
appropriate than the existing chalet which was refused consent and would help tidy the site 
following its removal. 
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Non Material Considerations 

Response to Publicity and Consultations 

Neighbours Consulted 

Street Name Properties 
Oak Lea Road Oak Lea Cottage, Oak Lea Farm, Oak Lea Riding School, 
   

Responses Support Object Neutral 

1 0 1 0 

Summary of objection  

No justification for permanent facilities; proposal site is an isolated field; extension is 
excessive in size for stated need and concern it will be used as a permanent dwelling; no 
site services rendering site unfit for habitation; excessive noise at night; no enforcement 
action taken following previous refusal; unauthorised installation of septic tank. 

Organisations Consulted 

Consultee 
Askam and Ireleth Parish Council 
Barrow Borough Council (Building Control) 
   

List of Organisation Responses 

Askam and Ireleth Parish Council  05/08/2019  

"No comments from Askam and Ireleth Parish Council."  

  

Officers Report 

1. Site and Locality 

1.1 The agricultural holding is located on Oak Lea Road, directly to the east of Oak Lea 
Stables. The existing farm building is located close to the boundary with Oak Lea Road, 
with a dividing hedgerow in between. An unauthorised chalet remains in-situ, located to the 
east of the main farm building. The farm is accessed directly from Oak Lea Road; 
previously the access was secondary in nature, but following a change in ownership the 
then primary vehicular access to the north is no longer within the applicants control. The 
surrounding area is of rural open character; sporadic farm development is visible, with Oak 
Lea Farm approximately 100m to the south.  A Public Right of Way runs to the south and 
west of the site. 
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2. Proposal Details 

Application for an extension to agricultural building to provide welfare facilities and storage 

3. Relevant History 

3.1 57/2004/1341 Field to the north of Oak Lea Farm Oak Lea Road Barrow-in-Furness 
Cumbria Erection of a stable Appcond 18/01/2005 
 
3.2 B18/2009/1550 Field North of Oak Lea Farm Oak Lea Road Barrow-in-Furness Cumbria 
Erection of a steel framed building for housing of sheep, feed and tack storage. Appcond 
04-MAR-2010 
 
3.3 B18/2017/0465 Agricultural Building, Oak Lea Road Barrow-in-Furness Cumbria 
Extension to existing agricultural building (Retrospective) APPCOND 10/10/2017 
 
3.4 BIN/2018/0377 Chapel Hills Smallholding Oak Lea Road Barrow-in-Furness Cumbria 
LA14 4QW Extension of agricultural building for implement and equipment storage INVALID 
19/10/2018 
 
3.5 BIN/2018/0634 Land adjacent to Chapel Hills Smallholding Oak Lea Road Barrow-in-
Furness Cumbria LA14 4QW Retention of chalet building on agricultural land for use as a 
rest room, eating area, wc provision and occasional sleeping over when animals are ill or 
lambing/calving INVALID 16/10/2018 

4. Officer Assessment 

4.1 The new local plan does not include specific policies regarding farm buildings though it 
has a policy on farm diversification. DS2 & DS5, whilst relating to development proposals 
generally, do not specifically address farm buildings, instead focusing on ensuring that any 
landscape impact from development is minimised.  Typically this is achieved by avoiding 
the introduction of isolated buildings and reducing the prominence of rural structures by the 
use of appropriate, and/or suitably coloured materials. 

4.2 In 2018, two applications were submitted for the site, one to extend the agricultural 
building and a second to site a static caravan for the applicants day to day welfare needs.  
The extension was approved, though the caravan was refused as it was considered to be 
excessive in size for the day to day needs (having 2 bedrooms) and had a negative impact 
on the local landscape due to its scale and prominence, stemming from the white 
colouring.  An appraisal of need was commissioned by the Council (Appendix A) during 
the processing of those applications; whilst establishing the caravan was excessive in size 
it did acknowledge that there was some need for day to day facilities and occasional 
'overnighting' during lambing season.  Such need has been outlined by the applicant in this 
submission.  It is not contested that there is a need for small scale welfare facilities.  
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4.3 Whilst these are often provided by 'chattels' there is nothing preventing the provision via 
extensions such as this.  This approach has the benefit of better assimilating with the 
building and the landscape provided the design is acceptable.  It also prevents a more 
cluttered appearance which can result from smaller caravans, and indeed the larger 
caravan currently in situ.  To this end, the extension, located on the eastern side of the 
building, continues the existing roof profile and uses a matching profiled metal sheeting in a 
dark green colour.  This has minimal impact on the landscape and maintains the existing 
grouping. 

4.4 Concerns regarding the permanent occupation can be addressed by a planning 
condition.  Given the reduced size, following amendment, such concern should already be 
reduced.  Furthermore, it can be made a condition of any consent that prior to beneficial 
use of the extension the static caravan is removed from site.  This would improve the sites 
appearance but also prevent a gap in welfare provision for the applicant.  

4.5 With regard to the drainage, it is stated an existing septic tank will be used.  The 
objection letter states this was installed in 2018 and is unauthorised.  However, an 
application for an earlier extension in 2017 makes reference to foul drainage being via a 
septic tank.   

5. Conclusions 

5.1 The NPPF promotes the supporting of rural businesses to create a prosperous rural 
economy.  The extension, as amended, is considered to be appropriate in terms of scale 
and appearance, preventing any additional landscape harm.  The need for the 
accommodation has been demonstrated previously as the applicant's farming operation 
continues to expand at this and other sites.  Sufficient control exists via condition to ensure 
the use remains as applied for and no permanent occupancy of the extension results.   

6. Recommendation 
 
I recommend that Planning Permission be GRANTED subject to the Standard Duration 
Limit and the following conditions : - 

1. The development must be begun not later than the expiration of three years beginning 
with the date of this permission. 
 
Reason 
 
Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 
1990, as amended by Section 51 of the Planning & Compulsory Purchase Act 2004. 
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Compliance with Approved Plans 
 
2. The development shall be carried out and completed in all respects in accordance with 
the application dated 26/07/19 and the hereby approved documents defined by this 
permission as listed below, except where varied by conditions attached to this consent. 
 
WOL 01 rev A 
 
Reason 
 
To ensure that the development is carried out only as indicated on the drawings approved 
by the Planning Authority. 
 
Pre-commencement Conditions 
 
No conditions of this type 
 
During Building Works 
 
3. The exterior of the cladding shall be the shade of dark green defined by BS4800 12B29 
and which shall be incorporated into the material during its manufacture. 
 
Reason 
 
To ensure the development is visually sensitive to its rural context and to ensure the colour 
is permanent as opposed to a more temporary painted finish. 
 
Before Occupation 
 
4. Prior to any beneficial use of the extension hereby approved, occupation of the static 
caravan located to the east of the building shall cease and the caravan removed from the 
site. 
 
Reason 
 
The presence of the caravan, which does not benefit from any formal permission, results in 
landscape harm. It should no longer be required following the construction of the extension. 
 
Operational Conditions 
 
5. The extension hereby approved must only be used for the day to day staff welfare 
requirements associated with the farming operation, such as lunch and rest breaks. Any 
limited use for overnight/sleeping accommodation must only be in connection with seasonal 
farming operations which require the continuous presence of a worker, e.g. during lambing 
season, and must not be used for permanent residential occupation. 
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Reason 
 
No evidence or justification has been provided to demonstrate the need for an agricultural 
workers dwelling. 
 
6. Where the use of the extension for the purposes of agriculture within the unit 
permanently ceases within 10 years of the date that it is substantially completed, and 
planning permission has not been granted for an alternative use, then it shall be removed 
from the site, and the land reinstated in accordance with a scheme that shall be subject to 
prior written agreement with the Planning Authority, within 6 months of the date the 
agricultural use permanently ceases. 
 
Reason 
 
To ensure the building is removed if it is no longer required for the purposes of agriculture 
on the holding in recognition of the intrinsic character and beauty of the countryside. 
 
Informative 
  

 Please note that any additional external alterations required under the Building 
Regulations may also require prior planning consent. Please speak to the Planning 
Officer before any such works are carried out 

 This development may require approval under the Building Regulations. Please 
contact your Building Control department on 01229 876356 for further advice as to 
how to proceed. 
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2019/0566
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            Part  

PLANNING COMMITTEE  
(D/R) 

Date of Meeting: 29th October 2019 

Reporting Officer:  

Development Services Manager  

(Planning & Enforcement)    
 

Title:      B18/2019/0483 Submission by Windcluster to modify the 
Unilateral Undertaking dated 13th January 2003 (Section 
106) to permit the continued operation of the wind farm 
for a further 10 years expiring August 2029.  

 
Summary and Conclusions:  
The submission was deferred at you last committee with Members requesting 
further investigation works relating to noise. Legal opinion was sought as to 
whether the submission should be handled under s73 of the Planning Act or  
under s106A.  
The latter applies hence this update is formatted as a topic report. 
 
 
Recommendations:   
 
That the section 106 Obligation be modified as submitted. 
 
 
 
 
Report 
 

1. Background 
 
This application was considered at your September meeting when Members 
deferred a decision to enable further assessment of the noise environment. 
There appears to have been some confusion as to the manner in which the 
Authority should process the submission. In the report the case officer 
advised that: 
 
‘This application seeks to amend a 106 obligation, a relatively rare form of 
submission, but which have been a result of several relatively recent 
legislative amendments as government seeks to make the Planning system 
more flexible” 
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These recent changes (section 106A of the Act) have enabled older s106 
agreements to be revisited to ascertain if they are still relevant. The test is 
whether it continues to serve a “useful purpose”, (importantly, the courts have 
established that this is not just a “planning” purpose) or whether it could 
continue to serve this purpose in a modified form.  Whilst this exercise is 
broader than a planning application, and does not bring in the full range of 
planning considerations, it is reasonable that a Planning Authority should 
have some regard to local policies in reaching its conclusion. This is where I 
believe that the confusion has arisen. 
 
 

2. Legal Opinion 
 
Following the Committee’s resolution, legal opinion was sought to ensure that 
the correct approach is adopted in determining the application. The following 
was received; 
 
The legislation on amending 106 obligations states as follows 
1. S.106A of the 1990 Act so far as relevant states: 
 
“(6) Where an application is made to an authority under subsection (3), the 
authority may determine— 
(a) that the planning obligation shall continue to have effect without 
modification; 
(b) if the obligation no longer serves a useful purpose, that it shall be 
discharged; or 
(c) if the obligation continues to serve a useful purpose, but would serve that 
purpose equally well if it had effect subject to the modifications specified in the 
application, that it shall have effect subject to those modifications.” 
 
The legal opinion draws upon several legal precedents from cases elsewhere 
and advises as follows: 
 
‘Noise may be a consideration to which the Council should have regard when 
determining the application. However, it is important that the Council do not 
approach the determination of the application as if it were a s.73 application [a 
variation of condition application] because it is not. Instead the Council must 
approach the application by considering the following four questions, the 
answers to which will indicate whether noise is a factor to have regard to: 
 
a. what is the current obligation?  
b. what purpose does it fulfil?  
c. is it a useful purpose?  
d. if so, would the obligation serve that purpose equally well if it had effect 
subject to the proposed modifications?’ 
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3. Updated Assessment 
 
Applying this approach to the submission: 
 
The legal opinion confirms that the legislation requires that this should not be 
dealt with in the same manner as a planning application. For example there is 
no statutory requirement for publicity or consultation, as it is considered that 
the exercise is one of a legal rather than a Planning process.  
 
The purpose of the undertaking was to secure compliance with the planning 
conditions attached to the original planning permission for the wind turbines. 
Those conditions controlled various aspects of the development. This 
included obligation no 1 which limited the life of the development to 20 years 
thereafter the turbines had to be removed and the land reinstated. 
 
It is only this one obligation to which the application relates to. The purpose of 
the original condition was to ensure that the turbines did not remain beyond 
their (then anticipated) operational life. Were the 106 to be modified as 
applied for, i.e. extending the life for a further 10 years, it would serve this 
purpose equally well. This is because the applicant has shown that the 
development is capable of operating for that longer period of time. 
The application does not seek to alter the 106 obligation with respect to noise 
limits (obligation no 3). Therefore it follows that were the s106 to be modified it 
would continue to serve this purpose equally well compared to the original 
s106 as the noise requirements remain unchanged. 
 

4. Conclusion 
 
Based upon the Councils legal opinion that has been obtained, consideration 
of the submission by this committee needs to be limited to whether the 
agreement fulfils a “useful purpose” and if it does whether the modified 
agreement would fulfil that useful purpose “equally well”.  
 
The focus of the application is extending the life of the development for a 
further 10 years. In this respect, the applicant has stated the ability to achieve 
this through suitable maintenance regimes of its equipment thus ensuring the 
continued generation of “green” energy beyond the previous 20 year lifetime. 
 
Although this submission is not a planning application, the applicant has the 
right of appeal against any refusal. In this respect it is unlikely that a suitable 
defence of a refusal could be mounted, taking into account the evidence 
submitted and the legal advice obtained.  
Residents have objected on the basis of noise from the turbines. Any 
consideration of noise issues should be outwith of the current determination. 
They should not play any part in the consideration of the submission, which is 
solely to extend the operational life of the wind farm.  
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Members and residents can be assured that compliance with the noise 
condition can be checked as a separate exercise and mitigation or 
enforcement actions taken through the Planning or other environmental 
legislation as appropriate. Responses from the Borough Public Protection 
officers indicates that the wind farm operator has engaged diligently with them 
to identify and mitigate any noise issues, and have invested in updated 
software to control the turbines when complaints have been received. 
 

5. Recommendation 
 
I recommend that the 106 obligation be modified in accordance with the 
submission so that decommissioning occurs no later than August 2029. 
 
 
(i) Legal Implications 
 
The legal opinion obtained by the Authority confirms that the submission 
should be dealt with under s106A and not via section 73 of the Act as a 
variation of a planning application. Mishandling the submission could lead to 
legal action against the Council. 
 
 
(ii) Risk Assessment 
 
The recommendation has no significant implications. 
 
(iii) Financial Implications 
 
There is a likely cost for external assistance in defending any Appeal. 
 
(iv) Health and Safety Implications 
 
The recommendation has no implications. 
 
(v) Equality and Diversity 
 
The recommendation has no detrimental impact on service users showing any 
of the protected characteristics under current Equalities legislation. 
 
 
(vi) Health and Well-being Implications 
 
The recommendation has no adverse effect on the Health and Wellbeing of 
users of this service. 
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Background Papers 
 
Report to Planning Committee 10th September 2019 
 
 
Report Author 
 
J Hipkiss 
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B18/2019/0356 
Planning Committee 
29

th
 October 2019   

  

  

Application Number : B18/2019/0356 Date Valid :28/05/2019 

Address : Over-spill car park to rear of 
Clarkes Arms, Rampside, Barrow-in-
Furness, Cumbria, LA13 0PX 

Case Officer : Jennifer Dickinson 

Proposal : Erection of a detached 2 storey three bedroom dwelling. 

Ward : Roosecote Ward Parish : N/A 

Applicant : Mr A Davies   
Agent : Mr A Osborne, Osborne 
Architectural Design Ltd  

Statutory Date : 23/07/2019 
Recommendation : Granted with 
conditions 

Barrow Planning Hub   

  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 

National Policies 

1. National Planning Policy Framework 2018 – Paragraph 11 
2. National Planning Policy Framework 2018 – Paragraph 127 

Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 
sustainable development 

2. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 
Criteria 

3. Barrow Borough Local Plan 2016-2031 - Policy DS5 - Design 
4. Barrow Borough Local Plan 2016-2031 - Policy H17 - Protection of Residential 

Privacy 
5. Barrow Borough Local Plan 2016-2031 - Policy H7 - Housing Development on 

Windfall Sites 
6. Barrow Borough Local Plan 2016-2031 - Policy HE3 - Listed Buildings 
7. Barrow Borough Local Plan 2016-2031 - Policy N3 - Protecting biodiversity and 

geodiversity 
8. Barrow Borough Local Plan 2016-2031 - Policy N4 - Protecting other wildlife features 
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Summary of Main Issues 

Concern has been raised over the impact on adjacent properties from the development 
which has triggered the need for consideration by committee.  The plans have been 
amended to assist in reducing the perceived potential impact. 

Non Material Considerations 

Private access arrangements 

Response to Publicity and Consultations 

Neighbours Consulted 

Street Name Properties 
Bow Windows Avenue 1, 10, 12, 16, 18, 2, 20, 22, 24, 26, 28, 3, 30, 32, 4, 5, 6, 8, 
Hall Garth 1, 3, 5, 7, 9, Gate House, 
Rampside Calm Seas, Clarkes Arms, Overton House, The Nook, 

Site notice displayed expiring on 26.6.19 
  

Responses Support Object Neutral 

3 1 1 1 

Summary of responses: 

- concern raised over impact on light and privacy on adjacent barn conversion 

- concern over access for barn conversions 

- additional support for wildlife survey findings 

Organisations Consulted 

Consultee 
Barrow Borough Council (Building Control) 
Barrow Borough Council (Planning Policy) 
Barrow Borough Council (Public Protection Services Contamination) 
Barrow Borough Council (Public Protection Services) 
Cumbria County Council (Emergency Planning) 
Cumbria County Council (Highways) 
Cumbria County Council (LLFA) 
Cumbria County Council (PROW) 
Natural England 
United Utilities (Asset Protection) 
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List of Organisation Responses 

 
Barrow Borough Council (Building Control) 29/05/2019  

“Building regulation approval required for the proposals”. 

 
Barrow Borough Council (Public Protection Services Contamination) 19/06/2019  

“Thank you for the above consultation. Although our records suggest the site is low risk for 
land contamination, I would request that a desk top study is undertaken given the nature of 
the proposed development. 

I understand that the National Planning Policy Framework (NPPF) seeks to prevent 
unacceptable risk from land contamination and instability (Policy 178 and 179). 

Policy 179 states that where a site is affected by contamination or land instability 
issues, responsibility for securing a safe development rests with the developer and/or 
land owner. Section 14 (Existing Use) on the Application for Planning Permission also 
asks if the development would be particularly vulnerable to the presence of 
contamination and if so, an appropriate contamination assessment should be 
submitted.  

In the absence of a contamination assessment, I would recommend that conditions are 
imposed on any Planning Consent granted, based on the following: ascertain 

1. No development shall take place until a Preliminary Investigation (desk study, site 
reconnaissance and preliminary risk assessment), to investigate and assess the risk 
of potential contamination, is submitted to and approved in writing by the Local 
Planning Authority. This investigation must be undertaken by a suitably qualified 
contaminated land practitioner, in accordance with established procedures (BS10175 
(2011) Code of Practice for the Investigation of Potentially Contaminated Sites and 
Model Procedures for the Management of Land Contamination  (CLR11)) 

If you require any further clarification in this matter, please don't hesitate to contact me.” 

 

Cumbria County Council (Emergency Planning) 31/05/2019 

"Spirit Energy is covered by the provision of the COMAH 2015 Regulations. There are no 
objections to the proposed development but it should be noted that the proposed 
development is situated within the Public Information Zone of the site and in liaison with the 
site operator and in liaison with the HSE special arrangements are made for 
residents/business premises in this area and particular attention is paid to ensuring that 
people are aware of the appropriate action to take in the event of an incident at the site. 
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Accordingly I would be grateful if you could, in the event of the application being approved, 
advise the applicant to liaise with this office  to allow for further discussion." 

 
Cumbria County Council 07/06/2019  

"Cumbria County Council as the Highways Authority and the Lead Local Flood Authority 
(LLFA) has reviewed the above planning reference and our findings are detailed below.  

I can confirm that the Highways and Lead Local Flood Authority have no objection to the 
proposal subject to the following conditions recommended to be added to any notice of 
consent wish may be issued: 

1.     The proposed highway fence/wall boundary shall be reduced to a height not 
exceeding 1.05m above the carriageway level of the adjacent highway in accordance 
with details submitted to the Local Planning Authority and which have subsequently 
been approved and shall not be raised to a height exceeding 1.05m thereafter. 

Reason: In the interests of highway safety." 

 

Natural England 03/06/2019 

 
"Thank you for your consultation on the above dated 29 May 2019 which was received by 
Natural England on 29 May 2019. 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that 
the natural environment is conserved, enhanced, and managed for the benefit of present 
and future generations, thereby contributing to sustainable development. 

SUMMARY OF NATURAL ENGLAND’S ADVICE 

NO OBJECTION 
 
Based on the plans submitted, Natural England considers that the proposed development 
will not have significant adverse impacts on statutorily protected nature conservation sites or 
landscapes. 

Natural England’s generic advice on other natural environment issues is set out at Annex A. 
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European sites 
 
Based on the plans submitted, Natural England considers that the proposed development 
will not have likely significant effects on statutorily protected sites and has no objection to 
the proposed development. To meet the requirements of the Habitats Regulations, we 
advise you to record your decision that a likely significant effect can be ruled out. 

Sites of Special Scientific Interest 
 
Based on the plans submitted, Natural England considers that the proposed development 
will not have likely significant effects on statutorily protected sites and has no objection to 
the proposed development. 

Sites of Special Scientific Interest Impact Risk Zones 
 
The Town and Country Planning (Development Management Procedure) (England) Order 
2015 requires local planning authorities to consult Natural England on “Development in or 
likely to affect a Site of Special Scientific Interest” (Schedule 4, w). Our SSSI Impact Risk 
Zones are a GIS dataset designed to be used during the planning application validation 
process to help local planning authorities decide when to consult Natural England on 
developments likely to affect a SSSI. The dataset and user guidance can be accessed from 
the data.gov.uk website 

Further general advice on the consideration of protected species and other natural 
environment issues is provided at Annex A. 

We would be happy to comment further should the need arise but if in the meantime you 
have any queries please do not hesitate to contact us. 

For any queries regarding this letter, for new consultations, or to provide further information 
on this consultation please send your correspondences to 
consultations@naturalengland.org.uk." 

 

United Utilities 03/06/2019  

“With reference to the above planning application, United Utilities wishes to draw attention to 
the following as a means to facilitate sustainable development within the region. 

Drainage 

In  accordance  with  the  National  Planning  Policy  Framework  (NPPF)  and  the National 
Planning Practice Guidance (NPPG), the site should be drained on a separate system with 
foul water draining to the public sewer and surface water draining in the most sustainable 
way. 
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The NPPG clearly outlines the hierarchy to be investigated by the developer when 
considering a surface water drainage strategy. We would ask the developer to consider the 
following drainage options in the following order of priority: 

   1. into the ground (infiltration); 

   2. to a surface water body; 

   3. to a surface water sewer, highway drain, or another drainage system; 

   4. to a combined sewer. 

We recommend the applicant implements the scheme in accordance with the surface water 
drainage hierarchy outlined above. 

If the applicant intends to offer wastewater assets forward for adoption by United Utilities, 
the proposed detailed design will be subject to a technical appraisal by an Adoptions 
Engineer as we need to be sure that the proposal meets the requirements of Sewers for 
adoption and United Utilities’ Asset Standards. The proposed design should give 
consideration to long term operability and give United Utilities a cost effective proposal for 
the life of the assets. Therefore, should this application be approved and the applicant 
wishes to progress a Section 104 agreement, we strongly recommend that no construction 
commences until the detailed drainage design, submitted as part of the Section 104 
agreement, has been assessed and accepted in writing by United Utilities. Any works 
carried out prior to the technical assessment being approved is done entirely at the 
developers own risk and could be subject to change. 

Details of both our S106 sewer connections and S104 sewer adoptions processes (including 
application forms) can be found on our website http://www.unitedutilities.com/builders- 
developers.aspx 

Please note we are not responsible for advising on rates of discharge to the local 
watercourse system.   This is  a  matter for you to discuss with the Lead Local Flood 
Authority and /  or the Environment Agency if the watercourse is classified as main river. 

Water supply 

If the applicant intends to obtain a water supply from United Utilities for the proposed 
development, we strongly recommend they engage with us at the earliest opportunity. If 
reinforcement of the water network is required to meet the demand, this could be a 
significant project which should be accounted for in the project timeline for design and 
construction. 

To discuss a potential water supply or any of the water comments detailed above, the 
applicant can contact the team at  DeveloperServicesWater@uuplc.co.uk. 
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Please  note,  all  internal  pipework  must  comply  with  current  Water  Supply (water 
fittings) Regulations 1999. 

United Utilities’ property, assets and infrastructure 

Where United Utilities’ assets exist, the level of cover to the water mains and public sewers 
must not be compromised either during or after construction. 

For advice regarding protection of United Utilities’ assets, the applicant should contact the 
teams as follows: 
 
Water assets – DeveloperServicesWater@uuplc.co.uk 
 
Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk 

It  is  the  applicant's responsibility  to  investigate  the  possibility  of  any United 
 Utilities’  assets potentially impacted by their proposals and to demonstrate the 
exact relationship between any United Utilities' assets and the proposed 
development. 

A number of providers offer a paid for mapping service including United Utilities. To find out 
how to purchase a sewer and water plan from United Utilities, please visit the Property 
Searches website; https://www.unitedutilities.com/property-searches/. You can also view the 
plans for free. To make an  appointment to  view our sewer records at  your local authority 
please contact them direct, alternatively if you wish to view the water and the sewer records 
at our Lingley Mere offices based in Warrington please ring  0370 751 0101 to book an 
appointment. 

Due to the public sewer transfer in 2011, not all sewers are currently shown on the statutory 
sewer records and we do not always show private pipes on our plans. If a sewer is 
discovered during construction; please contact a Building Control Body to discuss the matter 
further. 

For any further information regarding Developer Services and Planning, please visit our 
website at http://www.unitedutilities.com/builders-developers.aspx."  

------------------------------------------------------------------------------------------------------------------------ 

Officers Report 
 
Following the deferral of this application from your meeting on 10th September, the Council 

has now received an additional Arboricultural report, as requested by members. 

This report concludes that the tree proposed to be removed is classified as category ‘U’ due 

to its hollow trunk from ground level up and because its health is displaying signs of very low 

vigour.  This agrees with the professional Arboricultural report submitted originally with the 

application.  Both reports conclude that from an arboricultural perspective, the removal of 

the tree to accommodate the development proposed is acceptable. 
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Following the agreement by both professionals that it is acceptable to remove the tree 

identified as T1, a replacement tree has now been added to the proposed plans of a suitable 

species and position as recommended by the Council’s consultant.  Please see the attached 

plan. 

My original report follows on:   

1. Site and Locality 

1.1 Rampside is a coastal area of the Barrow Borough set towards the south eastern 
boundary and accessed via the A5087. The site is an area of hardstanding and planting set 
to the north of the Clarkes Hotel which includes trees subject to a Tree Preservation Order.  
It has previously been used for overflow car parking for the hotel.  Adjacent to the site is a 
barn conversion which has been developed into three dwellings and opposite the site is 
modern housing.    

2. Proposal Details 

2.1 Erection of a detached 2 storey three bedroom dwelling.  The approximate footprint of 
the dwelling is 11.9m x 8.45m set 4m from the boundary wall of the adjacent barn 
conversion and 21m opposite the modern properties opposite.  The proposed property is 
modern in appearance with an offset ridge roof design.  

3. Relevant History 

 
3.1 42/2000/0066 Land to the side and rear of Clarkes Hotel Rampside Road Barrow-in-
Furness Cumbria Three storey hotel expansion, providing twenty-one guest bedrooms, 
erection of five pairs of semi- detached houses, erection of a two storey block containing 
eight flats, conversion of barns to four dwellings, together with new access road and parking 
Refused 14/06/2000 
 
3.2 42/2000/0524 Land to the side and rear of Clarkes Arms Rampside Barrow-in-Furness 
Cumbria LA13 0PX Resubmission of application 2000/0066 for a reduced hotel extension, 
erection of 5 pairs of semi-detached houses, erection of a two storey block containing 8 
flats, conversion of barns to 4 dwellings erection of garages and new access road and 
parking f Appcond 11/10/2000 
 
3.3 42/2002/0005 Land to side and rear of Clarkes Arms Rampside Barrow-in-Furness 
Cumbria LA13 0PX Amendment to application No. 00/0524 to allow modified elevation and 
modest internal layout changes to the approved barn conversions Approved 18/02/2002 
 
3.4 57/2004/0116 Clarkes Hotel Rampside Barrow-in-Furness Cumbria LA13 0PX 
Replacement of external fire escape stairs including 2 new doorways at 1st and 2nd floor 
APPCOND 24/03/2004 
 
3.5 B16/2009/0090 Clarkes Arms Rampside Barrow-in-Furness Cumbria LA13 0PX 
Extension to rear to form additional bedrooms Appcond 18-MAY-2009 
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3.6 B18/2008/0478 The Clarkes Hotel Rampside Barrow-in-Furness Cumbria LA13 0PX 
Erection of a smoking shelter (retrospective) Refused 11/06/2008 

4. Officer Assessment 

National Policies 

4.1 National planning policy has a presumption in favour of sustainable development whilst 
placing importance on the amenity of existing and future occupiers of land and buildings. 

Local Policies 

4.2 Policies DS1 and DS2 follow on from the national presumption in favour of sustainable 
development.  DS5 places importance on good design and H7 is the most relevant policy for 
this proposal which is entitled 'Housing Development on Windfall Sites'.  This sets out 
criteria that should be satisfied for developments to be considered acceptable.  The key 
criteria for consideration in this application is (m) which states: 

"There would be no unacceptable effects on the amenities and living conditions 
of surrounding properties from overlooking, loss of light, the overbearing nature of 
the proposal or an unacceptable increase in on-street parking". 

4.3 The initial house position was set 3m from the rear boundary with the adjacent property 
and less than 21m from those opposite.  Following discussions with the agent, this position 
has now been revised to 4m from the rear boundary and now 21m from the properties 
opposite which has improved the relationship with the neighbouring properties.  The careful 
design of the proposed property with an offset ridge height and single storey eaves adjacent 
to the affected neighbour assists in ensuring there should be minimal impact from the 
proposal and reduces any perceived overbearing.  Whilst the proposed property will 
introduce a different visual appearance to the currently vacant site, the orientation of the 
host site in relation to the neighbour ensures there should be minimal impact on sunlight.  
The angle of the roof in relation to the facing ground floor windows and details of the ground 
levels provided should ensure there is no impact on the daylight of the neighbour.  Privacy is 
protected through distance to the front and rear of the proposed property.  The 
elevation facing the adjacent barn conversion is blank with only roof lights above head 
height and the elevation to the east facing properties opposite contains only a window to a 
staircase.  This is considered sufficient to protect privacy.  The proposal is therefore 
considered to accord with policy H7. 

4.4 The existing site is part of a wider plot of land which has been developed historically and 
introduced the barn conversions adjacent to the site and the residential properties opposite.  
Historically, it has been used as an overflow car park for the hotel.  Sufficient parking for the 
hotel in a similar form is available to the east of the application site accessed from Bow 
Windows Avenue.  No objection to the development has been received from 
Cumbria Highways. 
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Design and Visual Amenity 

4.5 The property design is modern in appearance and uses materials similar to the 
properties opposite.  The revised position on the site still allows for a set back from the side 
boundary into Bow Windows Avenue and this assists in assimilating the property into the 
wider street scene.  The revised layout has allowed for a more spacious feel between the 
existing barn conversions and the proposed property and the increased set back from the 
northern boundary and should ensure it fits well with the mixed character of the locality. 

Trees 

4.6 The trees on site are subject to a Tree Preservation Order (1998 No. 5). Submitted with 
the supporting documentation for the application is an Arboricultural report, Tree Survey and 
Arboricultural Impact Assessment.  This concludes that two of the trees, which are 
positioned to the south east of the site, are category C trees and worthy of retention.  It also 
identifies one tree positioned to the north east of the site as category U, which is of poor 
quality with a life expectancy of less than 10 years, it is therefore shown as being removed.  
The proposal is designed around this information and the report provides details of tree 
protection measures and root protection areas that are to be taken account of during 
construction, which can be conditioned accordingly. 

Drainage 

4.7 The agent has submitted a drainage strategy which includes consideration of sustainable 
drainage solutions.  No objection has been received from the Lead Local Flood Authority.    

Ecology 

4.8 An Ecological Survey of the site has been submitted with the application which covers a 
larger area than the site edged red on the location plan submitted.  This concludes that 
whilst the site falls within a SSSI impact zone, the proposed development and proximity to 
connected habitat features leads them to conclude there is very little risk to valuable 
habitats or wild species.  The old sycamore trees on site do have multiple holes which could 
be used by bats.  A bat survey has also now been submitted by the agent and this has 
concluded that there is no evidence of bats or owls using the trees.  

4.9 The grassy bankings on the site could also be used by reptiles, with common lizard being 
the primary concern.  Following the recommendation in the Ecological Survey the agent has 
now submitted a detailed reptile survey, and this concludes that there is no evidence of 
reptiles on site.  No further survey work should be necessary on site the submitted 
information is considered satisfactory. 

Habitats Regulations Assessment 

4.10 The site is approximately 100m from Morecambe Bay Special Area of Conservation 
(SAC), Special Protection Area (SPA) and a RAMSAR site and as such it is necessary for 
the Authority to screen the potential for adverse impacts on these Natura 2000 sites.  The 
development is not considered likely to have a significant impact on these sites and this is 
supported by both Natural England in their response and the Ecological Survey. 
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Listed Building 

4.11 Due to the site being within proximity to the Listed Bow Windows farmhouse, a 
Statement of Significance has been submitted.  Taking into account the fact that this area of 
Bow Windows Farm has seen significant new build residential development 
immediately adjacent to the site, and conversion of the barns, there is considered to be a 
neutral impact on the setting of the Listed Building. 

Contamination 

4.12 A condition was initially suggested by colleagues in Public Protection which related to 
contamination on site.  The agent has now submitted a phase 1 desk study which our 
colleagues in Public Protection have accepted as sufficient and the condition is not now 
necessary.  

5. Conclusions 

5.1 Taking into account the revised property position, the proposal is considered to accord 
with both local and national policies and have a minimal impact on residential and visual 
amenities.  The proposal is therefore considered to be sustainable development. 

6. Recommendation 
 
I recommend that Planning Permission be GRANTED subject to the Standard Duration Limit 
and the following conditions : - 

Compliance with Approved Plans 
 
2. The development hereby permitted shall be carried out in all respects in accordance with 
the application dated as valid on 28/05/2019 and the hereby approved documents defined 
by this permission as listed below, except where varied by a condition attached to this 
consent: 
 
164, 164.01, 164.02 rev.A, 164.03 rev. A, 164.04 rev.C, 164.05 
Design and Access Statement received 7.5.19 
Arboricultural Report, Tree Survey and Arboricultural Impact Assessment dated 10.4.19 
Preliminary Ecological Assessment dated 20.5.19 including Appendix 1 - Bat Report and 
Appendix 2 - Reptile Report 

Phase 1 Desk Study dated August 2019 prepared by Meridian Geoscience, in particular the 
recommendations included in paragraphs 4.2.2 and 4.2.3 of the report. 

 
Reason 
 
To ensure that the development is carried out only as indicated on the drawings approved 
by the Planning Authority. 
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3. Unless the Planning Authority gives prior written agreement that it is impractical to do so, 
all drainage must be on the separate system with all foul drainage connected to the foul 
sewers and only uncontaminated surface water connected to the surface water system. 
 
Reason 
 
In order to ensure that the site is adequately drained and in order to control the potential for 
pollution of the water environment. 
 
Pre-commencement Conditions 
 
4. Prior to the commencement of any development, the following measures must be met to 
safeguard the trees that are present on site/subject to Tree Preservation Order 1998 No. 5; 
 
a) Fencing in accordance with the Arboricultural Impact Assessment dated 10.4.19 must be 
erected around each tree or group of trees. 
 
b) No excavations, site works, trenches, channels, pipes, services, temporary buildings 
used in connection with the development or areas for the deposit of soil or waste or for 
storage of construction materials, equipment or fuel shall be sited within either the crown 
spread of any tree or within the root protection area of the trees as shown on the approved 
plans without the prior express consent of the Planning Authority. 
 
c) No burning of any materials shall take place within 6 metres of any tree or tree groups to 
be retained without the prior express consent. 
 
Reason 
 
In order to ensure that damage does not occur to the trees during building or engineering 
operations. 

Operational Conditions  

5.  All planting, seeding or turfing comprised in the approved details of landscaping shall be 
carried out in the first planting and seeding seasons following beneficial occupation of any 
part of the development, or in accordance with the phasing of the scheme as agreed in 
writing with the Planning Authority.  Any trees or plants which within a period of five years 
from the completion of the development die, are removed, or become seriously damaged or 
diseased, shall be replaced by the landowner in the next planting season with others of a 
similar size and species, unless the Planning Authority gives prior written consent to any 
variation. 

Reason 

In the interests of the visual amenities of the area. 
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6. Notwithstanding the provisions of the Town & Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) (or of any Order revoking and re-
enacting that Order with or without modifications) nothing in Article 3 or Schedule 2 to that 
Order, shall operate so as to permit within the area subject of this permission any 
development referred to in Part 1, Classes A and B, and no such development shall be 
carried out at any time within that area without the prior express grant of permission by the 
Planning Authority. 
 
Reason 
 
Due to the relationship between the proposed development and its neighbour, there is 
potential for overlooking. 
 
Informative 
  

 Please note that any additional external alterations required under the Building 
Regulations may also require prior planning consent. Please speak to the Planning 
Officer before any such works are carried out. 

 

 This development may require approval under the Building Regulations. Please 
contact your Building Control department on 01229 876356 for further advice as to 
how to proceed. 

   

 Spirit Energy is covered by the provision of the COMAH 2015 Regulations. The 
proposed development is situated within the Public Information Zone of the site and 
in liaison with the site operator and the HSE special arrangements are made for 
residents/business premises in this area and particular attention is paid to ensuring 
that people are aware of the appropriate action to take in the event of an incident at 
the site. The applicant is advised to liaise with the County Council Emergency 
Planning office to allow for further discussion of available information: Senior 
Emergency Planning Officer, Resilience Unit, Cumbria County Council, Cumbria Fire 
& Rescue HQ, Carleton Ave, Penrith , Cumbria , CA10 2FA 

_____________________________________________________________________ 
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Appendices of Saved Policies 
 

 

Note to Members 
 

 

Below are the full wordings of the policies relevant to the applications found on the 

agenda today. 
 

 

Saved Policies 
 

 

The starting point when determining applications remains the Development Plan. 

Applications must be determined in accordance with the Development Plan unless 

material considerations, including the NPPF, indicate otherwise. 
 

 

The tilted balance under paragraph 14 of the NPPF is engaged where any of the policies 

relevant to the application are out of date or where there is no 5 year housing land 

supply. At present the Council can demonstrate a supply in excess of 5 years. The 

officers report will indicate if any policies are out of date and how much weight they can 

be given. Under the tilted balance applications should be approved unless 
 

 

"any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies as a whole, or specific policies in the 

Framework indicate development should be restricted." 
 

 

The tilted balance is not engaged where all relevant policies are in date and there is a 

sufficient supply of housing land. 
 

 

National Planning Policy Framework 2018 
 

 

NPPF-011 

Plans and decisions should apply a presumption in favour of sustainable development. 

For plan-making this means that: 

a) plans should positively seek opportunities to meet the development needs of their  
 area, and be sufficiently flexible to adapt to rapid change; 

 

 

b) strategic policies should, as a minimum, provide for objectively assessed needs for 

housing and other uses, as well as any needs that cannot be met within neighbouring 

areas (As established through statements of common ground (see paragraph 27), 

unless: 
 

 

i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a strong reason for restricting the overall scale, type or distribution 

of development in the plan area (The policies referred to are those in this Framework 



 

(rather than those in development plans) relating to: habitats sites (and those sites listed 

in paragraph 176) and/or designated as Sites of Special Scientific 

Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding 

Natural Beauty, a National Park (or within the Broads Authority) or defined as Heritage 

Coast; irreplaceable habitats; designated heritage assets (and other heritage assets of 

archaeological interest referred to in footnote 63); and areas at risk of flooding or coastal 

change); or 
 

 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole. 
 

 

For decision-taking this means: 
 

 

c) approving development proposals that accord with an up-to-date development plan 

without delay; or 
 

 

d) where there are no relevant development plan policies, or the policies which are most 

important for determining the application are out-of-date (This includes, for applications 

involving the provision of housing, situations where the local planning authority cannot 

demonstrate a five year supply of deliverable housing sites (with the appropriate buffer, 

as set out in paragraph 73); or where the Housing Delivery Test indicates that the 

delivery of housing was substantially below (less than 75% of) the housing requirement 

over the previous three years. Transitional arrangements for the Housing Delivery Test 

are set out in Annex 1), granting permission unless: 
 

 

i. the application of policies in this Framework that protect areas or assets of particular 

importance provides a clear reason for refusing the development proposed (The policies 

referred to are those in this Framework (rather than those in development plans) relating 

to: habitats sites (and those sites listed in paragraph 176) and/or designated as Sites of 

Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area 

 
of Outstanding Natural Beauty, a National Park (or within the Broads Authority) or defined 
as Heritage Coast; irreplaceable habitats; designated heritage assets (and other heritage 
assets of archaeological interest referred to in footnote 63); and areas at risk of flooding or 
coastal change); or 
 

 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole. 
 

 

NPPF-083 

Planning policies and decisions should enable: 
 

 

a) the sustainable growth and expansion of all types of business in rural areas, both 

through conversion of existing buildings and well-designed new buildings; 
 

 

b) the development and diversification of agricultural and other land-based rural 

businesses; 



 

 

 

c) sustainable rural tourism and leisure developments which respect the character of the 

countryside; and 
 

 

d) the retention and development of accessible local services and community facilities, 

such as local shops, meeting places, sports venues, open space, cultural buildings, 

public houses and places of worship. 
 

 

NPPF-127 

Planning policies and decisions should ensure that developments: 
 

 

a) will function well and add to the overall quality of the area, not just for the short term 

but over the lifetime of the development; 
 

 

b) are visually attractive as a result of good architecture, layout and appropriate and 

effective landscaping; 
 

 

c) are sympathetic to local character and history, including the surrounding built 

environment and landscape setting, while not preventing or discouraging appropriate 

innovation or change (such as increased densities); 
 

 

d) establish or maintain a strong sense of place, using the arrangement of streets, 

spaces, building types and materials to create attractive, welcoming and distinctive 
 

e) optimise the potential of the site to accommodate and sustain an appropriate amount 
and mix of development (including green and other public space) and support local 
facilities and transport networks; and places to live, work and visit; 

 
 

 

f) create places that are safe, inclusive and accessible and which promote health and 

well-being, with a high standard of amenity for existing and future users (Planning 

policies for housing should make use of the Government's optional technical standards 

for accessible and adaptable housing, where this would address an identified need for 

such properties. Policies may also make use of the nationally described space standard, 

where the need for an internal space standard can be justified); and where crime and 

disorder, and the fear of crime, do not undermine the quality of life or community 

cohesion and resilience. 

 

 
 

 

NPPF-170 

Planning policies and decisions should contribute to and enhance the natural and local 

environment by: 
 

 

a) protecting and enhancing valued landscapes, sites of biodiversity or geological value 

and soils (in a manner commensurate with their statutory status or identified quality in 

the development plan); 
 



 

 

b) recognising the intrinsic character and beauty of the countryside, and the wider 

benefits from natural capital and ecosystem services - including the economic and other 

benefits of the best and most versatile agricultural land, and of trees and woodland; 
 

 

c) maintaining the character of the undeveloped coast, while improving public access to 

it where appropriate; 
 

 

d) minimising impacts on and providing net gains for biodiversity, including by 

establishing coherent ecological networks that are more resilient to current and future 

pressures; 
 

 

e) preventing new and existing development from contributing to, being put at 

unacceptable risk from, or being adversely affected by, unacceptable levels of soil, air, 

water or noise pollution or land instability. Development should, wherever possible, help 

to improve local environmental conditions such as air and water quality, taking into 

account relevant information such as river basin management plans; and 
 

 
f) remediating and mitigating despoiled, degraded, derelict, contaminated and unstable 

land, where appropriate. 

 

Barrow Borough Local Plan 2016-2031 
 

 

Policy C6 - Renewable and Low Carbon Energy Proposals 

In order to contribute towards the achievement of national renewable energy targets the 

Council will support development of renewable energy provided that: 
 

 

a)        Measures are taken to avoid and where appropriate mitigate any unacceptable 

negative impacts of the effects on local amenity resulting from development, 

construction and operation of the renewable energy schemes; 
 

 

b)        The proposal on its own, or in combination with other development, will not 

unduly impact on the landscape or seascape and the development would not give rise to 

an unacceptable adverse cumulative impact when considered in the context of other 

existing or consented installations; 
 

 

c)         Large scale renewable energy developments (i.e. development that generates 

more than 10 MW), where appropriate make provision for community benefits over the 

period of the development. Such benefits will directly relate to the development; 
 

 

d)         The proposal complies with the relevant policies in the Development Plan. 

e)         Proposals involving Wind Energy developments must also: 

i) be located in a 'Suitable Area' (identified on the Proposals Map) or be               for 

the repowering of an existing wind turbine/wind farm, 
 



 

 

ii) demonstrate that consideration has been given to the issues set out in 

the Suitable Areas for Wind Energy Technical Document, and 
 

 

iii) demonstrate that, following consultation, the planning impacts identified 

by affected local communities have been fully addressed. 
 

 

Policy DS1 - Council’s commitment to sustainable development 

When determining planning applications the Council will take a positive approach to 

ensure development is sustainable. The Council will work pro-actively with applicants to 

find positive solutions that allow suitable proposals for sustainable developments to be 

approved wherever possible. 
 

The Council is committed to seeking to enhance the quality of life for residents by taking 

an integrated approach to protect, conserve and enhance the built, natural and historic 

environment whilst ensuring access to essential services and facilities and a wider 

choice of housing. This will enable the Local Plan's Vision and Objectives to be met and 

to secure development that simultaneously achieves economic, social and 

environmental gains for the Borough. 
 

 

Planning applications that accord with the Development Plan will be approved without 

delay, unless material considerations indicate otherwise. 
 

 

Where there are no policies relevant to the application or relevant policies are out of 

date at the time of making the decision then the Council will grant permission unless 

material considerations indicate otherwise, taking into account whether: 
 

 

a) Any adverse impacts of granting permission would significantly and demonstrably 

outweigh the benefits when assessed against the policies in the National Planning 

Policy Framework (or any document which replaces it)  taken as a whole; or 
 

 

b) Specific policies in the Framework (or any document which replaces it) indicate that 

development should be restricted. 
 
 

 
Policy DS2 - Sustainable Development Criteria 

In order to meet the objectives outlined in Policy DS1, subject to other Development 

Plan policies which may determine the suitability of particular sites, all proposals should 

meet all of the following criteria, where possible, taking into account the scale of 

development and magnitude of impact and any associated mitigation by: 
 

 

a) Ensuring that proposed development incorporates green infrastructure designed and 

integrated to enable accessibility by walking, cycling and public transport for main travel 

purposes, particularly from areas of employment and retail, leisure and education 

facilities; 
 

 



 

b) Ensuring development does not prejudice road safety or increase congestion at 

junctions that are identified by the Local Highway Authority as being over-capacity; 
 

 

c) Ensuring access to necessary services, facilities and infrastructure and ensuring that 

proposed development takes into account the capacity of existing or planned utilities 

infrastructure; 

 

d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light, 

vibration, fumes or other forms of pollution or nuisance arising from the proposed 

development including from associated traffic are within acceptable levels; 
 

 

e) Respecting the residential amenity of existing and committed dwellings, particularly 

privacy, security and natural light; 
 

 

f) Protecting the health, safety or amenity of occupants or users of the proposed 

development; 
 

 

g) Contributing to the enhancement of the character, appearance and historic interest of 

related landscapes, settlements, street scenes, buildings, open spaces, trees and other 

environmental assets; 
 

 

h) Contributing to the enhancement of biodiversity and geodiversity; 
 

 

i) Ensuring that construction and demolition materials are re-used on the site if possible; 
 

 

j) Avoiding adverse impact on mineral extraction and agricultural production; 
 

 

k) Ensuring that proposals incorporate energy and water efficiency measures (in 

accordance with the relevant Building Regulations), the use of sustainable drainage 

systems where appropriate and steers development away from areas of flood risk; 
 

 

l) Ensuring that any proposed development conserves and enhances the historic 

environment including heritage assets and their settings; and 
 

 

m) Development must comply with Policy DS3. 
 

 

Where the applicant demonstrates that one or more of the criteria cannot be met, they 

must highlight how the development will contribute towards the achievement of the Local 

Plan objectives by alternative means. 
 

 

Policy DS5 - Design 

New development must be of a high quality design, which will support the creation of 

attractive, vibrant places. Designs will be specific to the site and planning applications 

must demonstrate a clear process that analyses and responds to the characteristics of 

the site and its context, including surrounding uses, taking into account the Council's 

Green Infrastructure Strategy. Proposals must demonstrate clearly how they:



 

 

 

a) Integrate with and where possible conserve and enhance the character of the 

adjoining natural environment, taking into account relevant Supplementary Planning 

Documents; 
 

 

b) Conserve and enhance the historic environment, including heritage assets and their 

setting; 
 

 

c) Make the most effective and efficient use of the site and any existing buildings upon it; 
 

 

d) Create clearly distinguishable, well defined and designed public and private spaces 

that are attractive, accessible, coherent and safe and provide a stimulating environment; 
 

 

e) Allow permeability and ease of movement within the site and with surrounding areas, 

placing the needs of pedestrians, cyclists and public transport above those of the 

motorist, depending on the nature and function of the uses proposed; 
 

 

f) Create a place that is easy to find your way around with routes defined by a well- 

structured building layout; 
 

 

g) Prioritise building and landscape form over parking and roads, so that vehicular 

requirements do not dominate the sites appearance and character; 
 

 

h) Exhibit design quality using design cues and materials appropriate to the area, locally 

sourced wherever possible; 
 

 

i) Respect the distinctive character of the local landscape, protecting and incorporating 

key environmental assets of the area, including topography, landmarks, views, trees, 

hedgerows, habitats and skylines. Where no discernible or positive character exists, 

creating a meaningful hierarchy of space that combines to create a sense of place; 
 

 

j) Create layouts that are inclusive and promote health, well-being, community cohesion 

and public safety; 
 

 

k) Incorporate public art where this is appropriate to the project and where it can 

contribute to design objectives; 
 

 

l) Ensure that development is both accessible and usable by different age groups and 

people with disabilities;



m) Integrate Sustainable Drainage Systems of an appropriate form and scale;  
 

 

n) Mitigate against the impacts of climate change by the incorporation of energy and 

water efficiency measures (in accordance with the Building Regulations), the orientation 

of new buildings, and use of recyclable materials in construction; and 
 

 

o) Ensuring that new development avoids creating nesting sites for gulls e.g. through the 

provision of appropriate roof pitches. 
 

Policy H17 - Protection of Residential Privacy 

Proposals for extensions must demonstrate through good design that an acceptable 

standard of privacy can be maintained between opposing and neighbouring properties. 

Principal windows in the side elevations of habitable rooms at upper floor levels should 

be avoided where the privacy of neighbouring occupiers will be compromised. Where 

privacy is to be protected by distance alone, a minimum of 21 metres will be required 

between the facing windows of habitable rooms of opposing homes. Exceptions may be 

made for the facing windows of ground floor habitable rooms where adequate screening 

exists and in cases where normal standards of separation cannot be achieved and 

existing standards will not be eroded by accepting distances of less than 21 metres. In 

all situations the use of obscure glazing in the principal windows of habitable rooms will 

not be an acceptable measure to overcome the provisions of this policy as this is 

deemed to provide a sub-standard level of accommodation. 
 

 

Habitable areas are defined as living rooms, bedrooms, studies, dining rooms, and 

kitchens with dining areas. 
 

 
 
 
 

Policy H7 - Housing Development on Windfall Sites 

Applications for residential development will be permitted where they satisfy all of the 

following criteria: 
 

 

a)    The site is located within or adjoining the built up areas of Barrow and Dalton or 

within a development cordon identified in Policy H4; 
 

 

b)    Site planning, layout and servicing arrangements are developed comprehensively;



 

 

 
c)    Buildings are well designed in terms of siting, grouping, scale, orientation, detailing, 

external finishes, security and landscaping in response to the form, scale, character , 

environmental quality and appearance of the site and the surrounding area; 
 

 

d)    An acceptable standard of amenity is created for future residents of the property in 

terms of sunlighting, daylighting, privacy, outlook,  noise and ventilation; 
 

 

e)    The site is served by a satisfactory access that would not impact unduly on the 

highway network; 
 

 

f)    The site has been designed to promote accessibility by walking, cycling and public 

transport, as opposed to the private car; 
 

 

g)    The development is sustainable in its energy usage, environmental impact, 

drainage, waste management, transport implications and is not at risk of flooding; 
 

 

h)    The capacity of the current and proposed infrastructure to serve the development is 

adequate taking into account committed and planned housing development; 
 

 

i)    Where spare infrastructure capacity is not available, the site has the ability to 

provide for the infrastructure requirements it generates, subject to criterion f); 
 

 

j)    Within rural settlements the applicant will be expected to demonstrate how the 

development will enhance or maintain the vitality of the rural community where the 

housing is proposed; 
 

 

k)    Where the site is located on the edge of Barrow and Dalton, the applicant will be 

required to demonstrate how the development integrates within existing landscape 

features and is physically linked to the settlement and does not lead to an unacceptable 

intrusion into the open countryside or would result in the visual or physical coalescence 

of settlements; 
 

 

l)    The proposal will not harm the historic environment, heritage assets or their setting; 
 

 

m)    There would be no unacceptable effects on the amenities and living conditions of 

surrounding properties from overlooking, loss of light, the overbearing nature of the 

proposal or an unacceptable increase in on-street parking; and 
 

 

n)    The development must comply with Policy N3 and the design principles set out in 

the Development Strategy chapter should be followed.



The site should make effective use of previously developed land where possible.  

 
 

 

Policy HE3 - Listed Buildings 

Proposals for works to listed buildings, including alterations, extensions or change of 

use and development affecting setting should not cause unacceptable harm to its 

significance, including those elements which contribute to their special architectural or 

historic interest, and setting. Opportunities to enhance and better reveal their 

significance will be supported. 
 

 

Substantial harm to, or loss of, a Grade II listed building should be exceptional. 

Substantial harm to, or loss of, Grade I and II* listed buildings should be wholly 

exceptional. 
 

 

Proposals which involve substantial harm to, or loss of, a listed building including to its 

setting, will be refused unless it can be demonstrated that the substantial harm or loss is 

necessary to achieve substantial benefits that outweigh that harm or loss, or all of the 

following apply: 
 

 

a)    The nature of the heritage asset prevents all reasonable uses of the site; 
 

 

b)    That no viable use of the heritage asset itself can be found in the medium term 

through appropriate marketing that will enable its conservation; 
 

 

c)    That conservation through grant-funding or some form of charitable or public 

ownership is demonstrably not possible; and 

d)    The harm or loss is outweighed by the benefit of bringing the site back into use. 

Where a development proposal will lead to less than substantial harm to the significance 

of a designated heritage asset, this harm should be weighted against the public benefits 

of the proposal, including securing its optimum viable use. 
 
 

 
Policy N3 - Protecting biodiversity and geodiversity 

The Council will support development which maintains, protects and enhances 

biodiversity across the Borough. Proposals for new development should minimise 

impacts on biodiversity and provide net gains in biodiversity where possible. Proposals 

will be expected to improve access to important biodiversity areas, and will be required



 

 

 
to show full details of measures to achieve this in the form of a suitable Management 

Plan. Consideration must be given to the Council's Biodiversity and Development 

Supplementary Planning Document (SPD) and any other relevant guidance. 
 

 

Designated biodiversity and geodiversity sites 
 

 

There is a presumption in favour of the preservation and enhancement of sites of 

international and national importance. Development proposals that would cause a direct 

or indirect adverse effect on any site of international or national importance, including its 

qualifying habitats and species will only be permitted where the Council and relevant 

partner organisations are satisfied that: 
 

 

.;    The adverse effect cannot be avoided (for example through locating the 

development on an alternative site); and 
 

 

.;     Any adverse impacts can be mitigated for example through appropriate      habitat 

creation, restoration or enhancement on site or in another      appropriate location, in 

agreement with the Council and relevant partner      organisations, via planning 

conditions, agreements or obligations. 
 

 

Where mitigation is not possible or viable or where there would still be significant 

residual harm following mitigation, compensation measures should be made to provide 

an area of equivalent or greater biodiversity value. Compensation should be secured 

through planning conditions or planning obligations. 
 

 

Special compensation considerations apply in the case of Natura 2000 sites. If harm to 

such sites is allowed because the development meets the above criteria and imperative 

reasons of overriding public interest have been demonstrated, the European Habitats 

and Wild Birds Directive requires that all necessary compensatory measures are taken 

to ensure the overall coherence of the network of European Sites as a whole is 

protected. 
 

 

Local wildlife sites and geological designations such as County wildlife sites, wildlife 

corridors and Local Geological Sites (LGS) will be afforded a high degree of protection 

from potentially harmful development, unless a strong socio-economic need can be 

demonstrated and the development cannot be situated in a less sensitive location. 
 

 

Assessing the effects of development on biodiversity and geodiversity 
 
 
 
 
 
 
 
 



 

 

 

Proposals for new development which may result in significant harm to biodiversity must 

be accompanied by appropriate surveys, undertaken by a suitably qualified person, to 

identify the potential effects of development. In such cases, the mitigation hierarchy, as 

referenced in the Council's Biodiversity and Development SPD should be applied and it 

must be demonstrated that avoidance measures have been considered and justification 

for ruling these out must be given. Where significant harm is avoidable, it should be 

adequately mitigated, or as a last resort, compensated for. 
 

 

Where mitigation is required in the form of species translocation, the Council will work 

with partners to identify suitable sites for translocation. 
 

 

Where there is evidence to suspect the presence of protected species, the planning 

application should be accompanied by appropriate, up-to-date surveys carried out at the 

correct time of year for the particular species assessing their presence to ensure that the 

proposal is sympathetic to the ecological interests of the site. 
 

 

Policy N4 - Protecting other wildlife features 

New development should conserve and enhance biodiversity features, and proposals for 

new development should be submitted with landscaping proposals, including a 

Management Plan, which show how existing trees, riparian corridors/trees, hedgerows, 

ponds and other wildlife features will be integrated into the development. Landscaping 

proposals should also include new trees and other planting of suitable species for the 

location to enhance the landscape of the site and its surroundings as appropriate. 
 

 

Trees which positively contribute to the visual amenity and environmental value of that 

location will be protected. New development should not result in the loss of or damage 

to ancient woodland or veteran or aged trees outside woodland. 
 

 

Where the conservation of biodiversity features cannot be achieved, the applicant must 

justify their loss. Where the Council is satisfied that the loss is adequately justified, 

replacement trees, hedgerows, ponds and other wildlife features will be required. 
 

 

Proposals which include landscaping proposals, replacement of wildlife features, new 

wildlife features, or which integrate existing wildlife features into the development, will be 

required to demonstrate that measures will be put in place to manage these features as 

appropriate, including the use of suitable legal agreements. 



PLANNING COMMITTEE 
 

29th October 2019 
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Page Reference  Address Proposal  

2 2019/0566 Chapel Hills 
Smallholding Oak 
Lea Road Barrow-in-
Furness 

Application for an extension to agricultural building 
to provide welfare facilities and storage  
 

9 2019/0483 
(Topic 
Report) 

Askam Windcluster, 
Far Old Park Farm, 
Broughton Road 
Dalton 

Submission by Windcluster to modify the 
Unilateral Undertaking dated 13th January 2003 
(Section 106) to permit the continued operation of 
the wind farm for a further 10 years expiring August 
2029.  
  
 13 

 
2019/0356 Over-spill car park to 

rear of Clarkes Arms, 
Rampside, Barrow-in-
Furness 
 
 
 

Erection of a detached 2 storey three bedroom 
dwelling. 
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